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.aLl may

The aerican "'io Relay lAaqua, Incorporated (the Lea9\le),
1:I1e national noa-profit • .-oci.tion of _i:eur radio operator.,
reque.t. that the ca-ai••ion reconsider and reverse a portion of
its Beport aDel grer, FCC 95-41, 60 Fed. Req. _, relea.ed
February 6, 1995; "ifi" b¥ Irra1iull, FCC 95-265, released
February 17, 1995, and by Second Erratum, document number 52499,
rele••ed March 1, 1995.

The Report and Order ..tabliabed perJlanent rule. for a new
Location and JIonitoriRC) service (LIIS). It conatitute. a .iCJllificant
expArwaion, both in concept and in frtllflU8l'Ci.. available within the
902-928 MIIz band, of the AutOlllltic Vebicle Monitorinq Service that
has operated in portion. of the 902-928 11Hz band under inter!. Part
90 rule. for NYeral year.. Herein, the IAaque specifically
requ••ts that the Cc.a!••ion reconsider and reverse its definition
of "haraful interference" adopted in this proceedinq relative to
poe.ibls interactions between LIIS and aaateur .tation., codified by
the Report and Order at section 90.361 of the Rule••

The ca.ai••ion ha., in this ca_, in fact aade no
accoaJlOdation for the ~teur Service. Rather, it ha., after a
.erie. of procedural irregularities during the proceeding by the
Coaai••ion ' ••taff, aco~teclan aging and .uperlleded tec::bnology
at the expen.e of a relatively cOllpAtible, thouqh unplanned,
sharing arranq...nt. It i. al.o at the expense of the individual
pre.ent .haring partners. Wor.e than that, it has adopted a
standard which create. an arbitrary interference threshold, and in
turn has effectively placed the entire interference resolution
burden of any interaction on the .aateur station; this, without
even deteraininq in advance the interference threshold of the
wideDand LMS facility• The existinq amateur rules qoverning
operation in the 33 CJI band should be relied on instead a. a ..ans
of addressing interaction between LMS systems and amateur stations.
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The American Radio Relay League, Incorporated (the League),

the national non-profit association of amateur radio operators, by

counsel and pursuant to section 1.429 of the commission's Rules (47

C.F.R. 51.429), hereby respectfully requests that the co..ission

reconsider and reverse a portion of its Report and Order, FCC 95­

41, 60 Fed. Reg. __, released February 6, 1995; modified by

Erratum, FCC 95-265, released February 17, 1995, and by Second

Erratum, document n\Dlber 52499, released March 1, 1995. The Report

and Order established peraanent rules for a new Location and

Monitoring Service (LMS). It constitutes a significant expansion,

both in concept and in frequencies available within the 902-928 MHz

band, of the Autoaatic Vehicle Monitoring Service that has operated

in portions of the 902-928 MHz band under interim Part 90 rules for

several years. Herein, the League requests that the Commission

reconsider and reverse its definition of "harmful interference"

adopted in this proceeding relative to possible interactions
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be1:w••n UlS and ....1:.ur s1:a1:ions, codified by the Repor1: and Order

at section 90.361 of the Rul.s. In support thereof, the Leaque

sta1:es as follows:

I. Illt:roduo~ioll

1. The League is constrained to sugg.st that throughout this

proc.eding, the co..is.ion has concerned itself with acco-.odation

of Part 15 users and AVM proponents, and has neglected

consideration of the iaPact on other users of the band from the

expansion of .ultilateration AVM. The Concurring Stateaent of

ca.aissioner Quello states that the co_ission ' s decision may

represent the best of three not very good alternatives. The Leaque

cannot agree, because it is not necessary, in order to acknowledge

that AVM systems have been designed and built in reliance on

operating in the 902-928 MHz band, to bring in multilateration LNS

sy.teas which are intolerant of interference and which themselves

are a dominant use of an extensively shared band.

2. Prior to the Report and Order, non-aultilateration AVM

systeas could operate in large portions of the band, together with

Aaateur stations, Part 15 and 18 devices, and Governaent

radiolocation operations. This extensive sharing arrangement worked

reasonably well, and could continue to work in the band. As a

-atter of basic spectrua allocation planning, it should be

unthinkable in this environaent to add a wideband service which can

tolerate no interference in a shared band. Though the Commission

might well have concluded in this proceeding that Part 15 devices
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have no allocation status and are not "sharing partners" in the

band, the AIlateur Service is such, as are Governaent stations, and

the LNS syste.s have to tolerate interference from Part 18 devices.

In such a situation, where LMS syete.. are subject to, and .ust

tolerate, interference froa Part 18 and Gover~nt Stations, it

aakes no sense to permit wideband systems which cannot tolerate

interference. This is especially true where the LMS systems are

subscriber-based systems, and the victim of the interference would

be the consumer.

3. The only conclusion to be drawn froa a spectrua aanaq...nt

perspective is that the cOIIIIission has severely disrupted an

existing coapatible sharinq arranqe..nt in order to expand a type

of use that is incoapatible with virtually all of the existing

users of the band. It has also diminished the utility of the band

siqnificantly for the Aaateur Service in the process. That the

co_ission notes in the Report and Order a "well-established"

(requlatory) hierarchy of users is not relevant to the environaent

actually created in a shared band. Finally, as the Commission has

been told repeatedly in this proceeding, the requlatory plan for

the 902-928 MHz band established at WARC-79, which led to the

.obile and amateur allocations within Region 2, was to satisfy

future requireaents for services which do not require protection

from interference. The addition of a wideband service which does

require protection from interference is antithetical to the

existing plan within Region 2 for the band.
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4. Though this Petition is principally addressed to the

co..ission's atte.pt at acco.-odation of existing users after the

introduction of an inca-patible sharing partner in the 902-928 MHz

band, it should be noted that the Report and Order in this

proceeding is in no sense a "best" choice aaong bad ones. It is a

bad choice a-eng an artificially limited series of choices, made

without serious consideration of alternatives to wideband,

aultilateration AW, a technolocnr that has in any event been

superseded by GPS technolocnr. The principal victims of the

decisionmaking in this proceeding are the Part 15 manufacturers who

were intentionally encouraged by the co_ission, a scant five years

aqo, to develop consumer products for use in this band, and the

Aaateur Service, which has had a developing and increasing reliance

on the band, and especially certain seqaents thereof, since 1985.

II. ft. Defi.l~lo_l ........1....-tU1is"" for Banlfu1
Iaterfer..ae are Inapplicable to tbe a.ateur ••rviee

5. The co.-ission, at paraqraph 34 of the Report and Order,

recognizes the i~rtance of the Amateur Service and its

contributions to the pUblic interest. It suggests that it is

seeking in this proceeding to maximize the ability of Part 15 and

amateur operations to coexist with the operation of LMS systems.

Its approach, however, is principally aimed at accommodation of

low-power Part 15 devices, to preclude claims of haraful

interference by LNS operators. The Co_ission inappropriately

lumped amateur operations in with Part 15 devices in the process,

and has not only made inadequate provision for continued amateur
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operation, it has in fact placed greatly increased burdens on the

Amateur Service to resolve any interference to, especially, RF-

susceptible multilateration LMS systeas.

6. paragraph 36 of the Report and Order claims that Amateur

and Part 15 operations will continue to be " secondary" I to services

with a higher allocation status. However, to acco-.odate the

concerns expressed by both manufacturers of Part 15 devices and the

Leaque about continued operation in light of multilateration LMS,

the co_ission eatablished a test, 2 setting forth maximua

para..ters for Aaateur and Part 15 OPeration that, if met, would

preclude a finding that the subject a..teur station or Part 15

device is the cause of harmful interference to the multilateration

AVM system.) The paraaeters that would be applied to amateurs,

suaaarized, are as follows:

• It does not .mploy an outdoor antenna, or

once a9ain, the Leaque ia CONItrainec:l to note that Part 15
(unlicensed) devices have no allocation status in the international
table of frequency allocations. Neither are they recognized as a
radio service by the ITU. In fact, it is difficult to find a
atatutory basis in the C~unicationsAct for authorization of Part
15 devices. This i. not to diainiah the i~rtance of adequate
accaa-odation for such devicea in this proceedinq and otherwi.e.
The point, however, is that the ca.aission has made a conceptual
error in this and other recent spectrum allocation proceedings.

2 The co..ission terms it a "negative definition".

3 The rule, and the aeport and Order, .alte it clear that the
"negative definition" applies only to interaction between Part 15
devices or aaateur atationa and Multilateration LMS sy.t.... It
does not addreaa any interaction between Part 15 devices or amateur
stations and non-.ultilateration LMS systems.
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• It doea ..loy an outdoor antenna with gain not
greater than 6 dBi; or

• It ellPloy. an outdoor antenna with gain in excess of
6 dBi but reduce. it. TPO below one watt by the
proportional aJIOunt that the directional gain of the
antenna exceed. 6 dBi, ADd

• The ant.nna is 5 meters or less in height
AGL, or

• The antenna is between Sand 15 .eters in
height AGL and adjusts its TPO below one watt
by 20 log (hiS) dB, where h = height AGL in
meters.

This li.itation eff.ctively s.ts a maximum limit of 4 watts EIRP

for a.ateur operation in the band, and is therefore a significant

departure from oth.r li.itation. on other shared amat.ur bands.

Amateurs are generally, save for certain geographic limitations,

permitted transmitter power at up to 1.5 kW PEP, with no ERP

limitations or such l ••••r power a. may be required to aaintain

communications. 47 C.F.R. S97.313. The proposed limitation on power

places an absolute obligation on amateur OPeration that is simply

inapplicable to -est a.ateur installations. Because LNS systems

inherently involve mobile components, it is difficult for an

amateur fixed station to determine in advance when it may be

interacting with a mobile LNS operation. Thus, the Commission has

created an absolute limitation on all amateur operations over

approximately four watts EIRP; that is the only power level that an

amateur station could utilize without being held strictly liable

for "causing" int.rference to its incompatible sharing partner.

That limitation is so severe that it constitutes a practical
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preclu.ion of a..teur operation in any segJaent of 902-928 MHz u.ed

for .ultilateration LMS .y.t....

7. The c~i••ion has don. this coapletely arbitrarily,

without the .lighte.t effort at ju.tifying the liaitation as it

would apply to the AJlateur service. The paragraph. e.tabli.hing the

basis for the li.itation4 refer only to typical Part 15 devic•• ,

and the power lev.ls u.ed by LMS syste.. by co.parison to Part 15

devices. The only .ention of the Amateur Service in the paragraphs

establishing the "neqative definition" (which is actually, as

regards the Aaateur Service, a "positive definition" of

interference to .ultilateration AVM, and a strict liability

definition at that) is with r.spect to the reaedie. that a

.ultilateration LMS sy.t_ has available to it. If the amateur

station is operating within the li.its of the new section 90.361,

the LMS syste. has no recourse, as the interference is not dee.ed

to be harmful. It can only seek to obtain the cooperation of the

Aaateur or Part 15 device user. If the operation i. outside the

li.itations of section 90.361, the aultilateration LMS operator may

file a coaplaint with the co..ission against the aaateur. In .ueh

cases, Paragraph 38 of the Report and Order specifies what the Part

15 user aay do voluntarily to resolve the matter, but it says

nothing about what the amateur might do. The unstated answer, of

course, is that the aaateur may be ordered to cease operation on

the band, or to reduce hi. or her operation to the levels specified

4 See Paragraph. 37 and 38 of the Report and Order.
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in Section 90.361, which will render aoat types of ....teur

operation in that segaent nonfunctional.

8. That the cOJIJIission' s decision to apply the Part 15

negative definition to amateur stations is coapletely arbitrary is

obvious on the face of the Report and Order: At footnote 210

thereof, the Co_ission states that it cannot deteraine the

interference susceptibility of multilateration LNS systems, and can

adjudicate such matters only on a case-by-case basis. This is

because of the conclusion that absolute blocking of a licensee's

transmissions throughout a large region would constitute the only

clear-cut case of harmful interference. The same footnote

acknowledges that it is "possible" that lesser degrees of

interference could diminish the accuracy or reliability of certain

mUltilateration systems in a limited portion of a system's area of

operation. However, the Commission states:

The degree to which such l.sser amounts of interference
would be considered haratul cannot be determined in
advance, and there can be no guarantee that licensees
will be unconditionally protected fro. interference of
this type. Because of these unique characteristics of
multilateration .yst_s, we decline to specify what will
be considered to constitute harmful interference to such
systems.

Report and order, at fn. 210, p. 49.

It is therefore obvious that the Commission has not determined what

the proper protection criteria for multilateration systems should

be as a general matter, and it therefore must address such matters
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on a case-by-ca.. basis. J On the face of it, the creation of a

neqative definition of interference, even if it were desiqned to

apply to the bateur Service (which the instant one was not) could

have no qeneral application to interactions between amateurs and

.ultilateration LMS. Therefore, the neqative definition is not a

proper quideline for the bateur Service and it cannot reasonably

be applied to li.it aaateur operation in the band. Neither should

the requlatory flexibility that is the hall.ark of the Aaateur

Service to operate in this shared band be compromised by the

creation of an arbitrary interference standard that was desiqned to

deal only with Part 15 and aultilateration LNS interaction anyway.

9. For pUrPOse. of defininq harmful interference between two

Part 90 services qenerally, the co_is.ion use.' a very sliqht

variation on the standard definition of harmful interference for

non-radionaviqation, non-safety services found at No. 163 of the

ITO Radio Requlations, which is as follows:

Interference which seriously deqrades, obstructs or
repeatedly interrupts a radioco..unication service
operatinq in accordance with these requlations.

J c~issioner Quello forthriqhtly stated the situation as
follows in his Concurrinq Stat...nt:

Althouqh I would not characterize the testinq that has
been done to date as anYthinq ~re than fraqaentary and
inconclusive, I .. not certain that a IIOre riqorous
testinq would tell us acre than we already know: that
interference to and froa Part 15 devices and AVM systeas
is likely to be sporadic, unpredictable and, beyond a
certain point, intractable.

6 See 47 C.F.R. 590.7.
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The aaateur regulations [see 47 C.F.R. 597.303(g)] not only

includes the ITU definition of interference, but it also includes

a requirement to protect AVM systeas, as well as certain other

users of the 33 em band, from interference. There have been no

tests conducted of which the Leaque is aware of interference to

multilateration AVM syste.. , nor, to the best of our knowledge, any

pUblished technical standards for deteraining the absolute or

relative levels at which multilateration systeas are susceptible to

interference. Thus, it is not possible to calculate whether a given

radio system will likely interfere with an AVM multilateration

system or to determine how to design such a system to avoid such

interference. A detenlination must be made by trial and test

procedures, which is, after all, what amateurs do.

10. So, assuminq for the moment that there is so..

justification for affording a wideband service such as

multilateration systems protection from narrowband services in the

sa.. band, the ca.e-by-case resolution of interference claims as

between multilateration IMB and allateur stations should not be

prejudged by the adoption of an extr...ly restrictive standard

based on no empirical testing, and which is not in fact designed to

address amateur operations anyway.

III. COao1.810a.

11. The C~i..ion i. urged to reconsider and delete from the

new Section 90.361 of the rules any application of the Part 15

negative definition to the AJaateur Service. It is not a useful

10



concept for the Allateur Service at all. Far from assistinq the

bateur Service in ..xi.izinq residual use of the band in the face

of .ultilateration LNS, it is an arbitrary, strict-liability

standard which all but assures that amateur operation in the band

will cease altoqether. The co_ission has, in this case, in fact

.ade no acco_odation for the Amateur Service. Rather, it has,

after a series of procedural irreqularities durinq the proceedinq

by the co.-is.ion's staff, acco.-odated an aqinq and super.eded

technology at the expense of a relatively compatible, thouqh

unplanned, sharing arrangement. It is also at the expense of the

individual present sharing partners. Worse than that, it has

adopted a standard which creates an arbitrary interference

threshold, and in turn has effectively placed the entire

interference resolution burden of any interaction on the amateur

station; this, without even deteraining in advance the interference

threshold of the wideband LMS facility. The existinq amateur rules

governing operation in the 33 em band should be relied on instead

as a means of addressing interaction between LMS systems and

amateur stations.

Therefore, the foreqoinq considered, the AJlerican Radio Relay

League, InCOrPOrated respectfully requests that the Co_i.sion

reconsider and revise the Report and Order, and specifically the

neWly adopted Section 90. 361 of the Co_ission' s Rules, to make at
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least ainiaal provision for continued Aaateur Service operation in

the 902-928 MHz band.

Respectfully 8ubaitted,

.,.. ..lcaII aaDlO ltBAy
LDSOW, I~JlOD'1'BD

225 Main Street
Newington, CT 06111

BOOTH, FRDET , IJILAY
1233 20th Street, N. W.
suite 204
W.shington, D. C. 20036
(202) 296-9100
March 8, 1995
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